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On September 26, the President nominated Judge Amy Coney Barrett to fill the 
late Justice Ruth Bader Ginsberg’s seat on the United States Supreme Court. 
Judge Barrett has been a federal judge since 2017. Prior to that, she was a 
professor at Notre Dame Law School for 15 years. Shortly after law school, 
Judge Barrett worked as a law clerk for Justice Antonin Scalia on the United 
States Supreme Court. Judge Barrett received her law degree from Notre Dame 
Law School. 

In recent memory, tribes have not had a great track record in federal Indian law 
cases in the Supreme Court. Over the past few years, however, the Supreme 
Court has ruled in favor of tribes more often, due to Justice Neil Gorsuch being 
appointed to the Supreme Court. Justice Gorsuch had significant experience 
with Indian law cases as a federal judge for the United States Court of Appeals 
for the Tenth Circuit which includes Oklahoma, Colorado, Kansas, New 
Mexico, Wyoming and Utah and also had a postive track record on federal 
Indian law cases. Currently, the Supreme Court, due in part to the presence of 
Justice Gorsuch, has made reasonably positive decisions in regard to treaty 
rights, tribal sovereignty, and other Native American issues. 

I. Judge Barrett’s Nomination Schedule

Upon the President’s swift nomination of Judge Barrett, the Senate Majority 
Leader pledged to confirm Judge Barrett before the presidential election. The 
Senate Judiciary Committee will hold her confirmation hearing the week of 
October 12. The hearing will be held at 9am eastern time each day. If the Senate 
Judiciary Committee votes in favor of the nomination, the Senate as whole will 
vote on Judge Barrett’s nomination. A simple majority of the Senate needs to 
vote in favor of Barrett’s nomination to be confirmed. It usually takes two to 
three months for the nomination process of a Supreme Court justice, however, in 
order to confirm Judge Barrett before the General Election on November 3, the 
Judiciary Committee hearing and Senate vote are scheduled to be expedited.

governments.  These critical relief funds remain the subject of litigation.  
Instead of what should have been one payment in full by April 26, tribes 
received three partial payments of varying amounts in early May and mid-
June.  Depending on the outcome of litigation, there is potential for the 
remainder of the fund to be paid to tribal governments in yet another 
payment.

D.  Litigation   

In April, several tribes filed lawsuits challenging Treasury’s determination to 
include Alaska Native corporations in the Coronavirus Relief Fund.  On June 
26, the U.S. District Court for the District of Columbia decided that Alaska 
Native corporations were eligible for the fund.  Most recently, on September 
25, the U.S. Circuit Court for the District of Columbia issued an opinion 
overturning the D.C. District Court opinion.  Alaska Native corporations will 
soon need to make a decision on whether to appeal this decision.       

E.  Extension of Time and Flexibility on Spending        

Time and time again, tribes have requested additional time and flexibility for 
spending their coronavirus relief funds.  Tribes had little to no insight into the 
formula that the U.S. Department of the Treasury used despite consultation.  
Even when Treasury made what became the first, second and third payments 
and described the different formulas used, tribes were unable to determine 
how such amounts were calculated by Treasury.     

As a result, tribes have not been able to properly plan for an unknown 
allocation of funds and therefore have not been able to prioritize the 
numerous needs they have to respond to the COVID-19 public health 
emergency.  In addition, since the payment of tribal relief funds was 
significantly delayed by almost two full months, all tribes lost critical time to 
implement preparedness and response efforts.

With Congress unwilling to take up another pandemic package, and no 
inclusion of an extension and flexibility into the Continuing Resolution for 
government spending this week, tribes are required to follow to original 
deadlines in the CARES Act and Treasury Guidances.    

II.  Indian Country Appropriations Hearing    

On Wednesday, September 30, 2020, the U.S. House of Representatives 
Appropriations Subcommittee on Interior, Environment, and Related 
Agencies will hold a hearing entitled, “Indian Country COVID-19 Response 
and Update” at 1 pm eastern.      

Witnesses:   
Kevin Allis, CEO, National Congress of American Indians

Bio:    
Kevin Allis (Forest County Potawatomi) is Chief Executive Officer of the 
National Congress of American Indians. Allis has two decades of experience 
working in Washington, D.C. as an attorney and government relations 
practitioner. Throughout his career, he works with key congressional offices, 
relevant administrative agencies, and other advocacy organizations, to 
strategically advance top priorities for Indian Country. Allis’ previous roles 
include Executive Director of the Native American Contractors Association, 
Board Chairman of the Potawatomi Business Development Corporation and 
Founder & President of Thunderbird Strategies, LLC. Alongside practicing 
Federal Indian Law and serving as a Labor and Employment litigation 
attorney, Allis served eight years as an officer with the Baltimore Police 
Department.

Stacy Bohlen, CEO, National Indian Health Board
Bio:   
Stacy Bohlen (Sault Ste. Marie Tribe of Chippewa Indians) is the Chief 
Executive Officer of the National Indian Health Board (NIHB). With the 
support of a strong, tribally-elected Board of Directors, Ms. Bohlen’s service 
to NIHB has contributed to the organization’s successful work to establish 
and elevate the Tribal presence for improving health care in the nation’s 
capital, promoted and strengthened the organization’s service to all federally 
recognized Tribes, significantly increased NIHB’s budget, staff and 
connectivity to the Tribes and increased NIHB’s effectiveness. Prior to 
joining NIHB, she was the Director of Federal Relations for the American 
Indian Higher Education Consortium, Deputy Director of the American 
Osteopathic Association’s Washington, DC Office, and served on the staff of 
former U.S. Congressman Bob Traxler. Ms. Bohlen received a bachelor’s 
degree in Political Science from Oakland University in Rochester Hills, MI. 

Francys Crevier, CEO, National Council of Urban Indian Health
Bio:  
Francys Crevier (Algonquin) is the Chief Executive Officer of the National 
Council of Urban Indian Health.  She has been serving Indian Country for 
over a decade in various capacities from clerking for Tribal supreme courts 
and working for the United Nations Special Rapporteur for the Rights of 
Indigenous Peoples to representing Tribes as in-house counsel and special 
prosecutor.  She joined the Indian healthcare field in 2015 to advocate for 
better healthcare in Indian Country as well as educate Tribal members and 
communities on their alternative healthcare options.  She joined NCUIH in 
2016 as the Policy Analyst and Congressional Relations Liaison and then the 
Director of Governmental Affairs.  Francys received her J.D. from University 
of Arizona Law with a Certificate in Indigenous Peoples Law and Policy and 
her B.A. in Public Administration from Florida International University.

Watch the Hearing Here – https://appropriations.house.gov/events/hearings/
indian-country-covid-19-response-and-update-hearing

About the Sub-Committee    

Jurisdiction:   
• Department of the Interior (except Bureau of Reclamation and Central 
Utah Project)
• Environmental Protection Agency
• Related Agencies
o Advisory Council on Historic Preservation 
o Agency for Toxic Substances and Disease Registry (HHS) 
o Chemical Safety and Hazard Investigation Board 
o Commission of Fine Arts  
o Council on Environmental Quality and Office of Environmental 
Quality    
o Forest Service (USDA)   
o Indian Health Service   
o Institute of American Indian and Alaska Native Culture and Arts 
Development   
o John F. Kennedy Center for the Performing Arts   
o National Capital Planning Commission   
o National Foundation on the Arts and the Humanities (except Institute 
of Museum and Library Services)   
o National Gallery of Art   
o National Institute of Environmental Health Sciences (HHS, formerly 
EPA/Superfund)   
o Office of Navajo and Hopi Indian Relocation   
o Presidio Trust   
o Smithsonian Institution   
o United States Holocaust Memorial Museum   
o Eisenhower Memorial Commission    
o Woodrow Wilson International Center for Scholars    
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TRIBAL ADVOCACY WITH INTEGRITY

If you have questions, concerns, or would like to submit a letter to your Senators 
expressing your views on the nomination of Judge Barrett please contact your Big 
Fire Attorney. 

Wendy Helgemo 
Sheila Corbine 
Leonika Charging 
Nicole Ducheneaux

whelgemo@bigfirelaw.com 
scorbine@bigfirelaw.com 
lcharging@bigfirelaw.com 
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   II.  Judge Barrett’s Indian Law History

In examining her record, Judge Barrett has little to no experience with Indian law cases so it is difficult to determine how she may 
decide on cases impacting Indian Country on the Supreme Court. Judge Barrett has stated publicly that Justice Scalia’s judicial 
philosophy is the same as her own. It is important to note that Justice Scalia was not particularly favorable to tribes. Often when 
Justice Scalia ruled in favor of tribes, he did so on grounds other than federal Indian law. Justice Scalia was a strict constructionist 
and favored the plain language of the law over canons and precedent.  

Since 2017, Judge Barrett has served as a federal judge on the United States Court of Appeals for the Seventh Circuit, which 
includes Wisconsin, Illinois, and Indiana. In her three years on the bench, Judge Barrett did not hear any cases dealing with 
federal Indian law or tribal interests. When Judge Barrett served as a law clerk for Justice Scalia on the Supreme Court in 1999 
there was only one major federal Indian law case before the Supreme Court, Minnesota v. Mille Lacs Band of Chippewa Indians. 
The Supreme Court ruled in favor of the Tribe but Justice Scalia did not rule with the majority and instead ruled against the Tribe. 
Justice Scalia did not write a dissenting opinion, so it is likely Judge Barrett played little to no role in this case. 

Although Judge Barrett wrote several law review articles during her time as a professor at Notre Dame, she did not write anything 
directly applicable to tribes. Her writing focused on constitutional jurisprudence and statutory interpretation. She taught 
constitutional law, federal courts, and statutory interpretation. 

Judge Barrett has no apparent experience with federal Indian law, so it is difficult to determine or speculate how she would rule on 
Federal Indian law cases before the Supreme Court if she is confirmed.

https://appropriations.house.gov/events/hearings/indian-country-covid-19-response-and-update-hearing
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